With regard to the accumulations  citation   (888864),  Mr.   Hess  testified
that it was,his understanding that on October 28th Mr.   Stevens was
concerned about coal accumulations which were present  for a  distance of
approximately 100 feet,   starting at  the roof  fall location,   and going
inby towards the working face.     He recalled  that he and Mr.   Stevens walked
over the fall and when they reached the inby area,  Mr.   Stevens verbally
advised him that this was  the area that needed  to be cleaned up.     Mr.  Hess
stated that after this  conversation,  he advised the evening shift  foreman
on October 28th that  the area inby the fall needed to be cleaned up in
order to abate the conditions which Mr.   Stevens brought  to his  attention.
When Mr.   Stevens returned the next day,  October 29,   the inby side of the
fall had been cleaned up for a distance of  75  to 100  feet,   but  that the outby
side of the fall had not.    When Mr.   Stevens  observed that  the outby area
of  the fall had not been cleaned,  he advised Mr.  Hess  that  he was  issuing
a section 104(b)  closure order,   and that the affected area would  include
the outby and inby side of the fall.     Additional people were brought to
the area to clean-up at both locations,   and after they came  to  the surface,
Mr.   Stevens wrote the order and abatement  at approximately  2:00 p.m.
on October,  and served it on Mr.   Hess   (Tr.   77-90).

On cross-examination,  Mr.   Hess  conceded  that  during the October 28th
inspection and observations of  the conditions which were subsequently
reduced to writing, Mr.   Stevens  did advise him that   the company would
be cited for the violations  in question.    Mr.   Hess  also  conceded  that he
understood exactly what he was being charged with,   and that he also
agreed with the abatement  times discussed with Mr.   Stevens.     However, with
regard to the accumulations  citation,  Mr.   Hess  stated  that he did not
return to  that location until he accompanied Mr.   Stevens back underground
on October 29.     Seven to  ten men were assigned  to clean up  the area
outby the fall on October 29,   and it  took approximately one hour  to  clean
up  accumulations on top of the fall,   as well as on either side of  the
fall.    He conceded that he understood why the order was being issued,
but maintained that the normal practice was  to issue a written citation
after coming out of the mine,  and that  the issuance of verbal withdrawal
orders was not the normal practice.     He also  confirmed that  all of the
citations,  except for one belt guarding citation,  which had several days
yet  to run for abatement, were  terminated by Mr.   Stevens on October 29
(Tr.   90-100).

Van Bays, mine superintendent,   testified  that he was  aware of  the
fact that Mr.   Stevens conducted an inspection at  the mine on October 28,
1981,  and acknowledged that Mr.   Stevens informed him that  the mine would
be cited for certain violations.     He also confirmed  that Mr.   Stevens
advised him that he had no citation forms with him and  that he would issue
them verbally.     When Mr.   Stevens volunteered  to go  to his  office  to get
his form book, Mr.  Bays  indicated that "I wasn't his boss,   that  I  couldn't
tell him what to do"   (Tr.   103).

Mr.  Bays stated that he never told Mr.   Stevens  that he would
accept the written citations  the next day,   and he denied acknowledging
to Mr.   Stevens that he wou^d not object  to  the citations being written

1750 185).
